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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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DETAILED ACTION 

Information Disclosure Statement 
1 . The information disclosure statement submitted on February 28, 2004 has been 
considered by the Examiner and made of record in the application file. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 26-32 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

Consider claim 25 the "computer useable medium," in accordance with Applicant's 
specification, may be an electromagnetic signal since there is no disclosure that discusses which 
types of mediums could be used as the computer useable medium. This subject matter is not 
limited to that which falls within a statutory category of invention because it is not limited to a 
process, machine, manufacture, or a composition of matter. Instead, it includes a form of energy. 
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Energy does not fall within a statutory category since it is clearly not a series of steps or acts to 
constitute a process, not a mechanical device or combination of mechanical devices to constitute 
a machine, not a tangible physical article or object which is some form of matter to be a product 

r 

and constitute a manufacture, and not a composition of two or more substances to constitute a 
composition of matter. 

Claims 26-32 is also rejected under U.S.C. 101 because its failure to resolve the 
deficiency of claim 25. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1, 2, 3, 6, 7, 9-12, 15-18, 20, 25, 26, 29, 30, 32-34, 37 and 38 40 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Rimhagen et al. (US 6594245). 

Consider claim 1, Rimhagen discloses a method for delivering data, in a wireless system 
comprising a distributed infrastructure of access points {see abstract, figure 1, column 1 lines 9- 
13) said method comprising: 
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identifying a plurality of access points to be used cooperatively in combination with each 
other for the transmission of said data to a receiver, wherein said cooperative usage of said 
plurality of access points is maintained for at least some portion of a data transmission period 
(column 2 lines 6-12, column 4 lines 3-4, 16-35, 43-46 and 53-52, where Rimhagen discloses 
that the network provides data to the mobile stations via multiple base station when the mobile 
station cannot be served by a single base station due to congestion) ; and 

enabling the transmission of said data to said receiver via said plurality of access points, 
wherein said data is transmitted in a pattern that uses at least two access points during at least 
some portion of said data transmission period (see figure 1 and figure 4, column 4 lines 53-62 , 
column 5 lines ,20-28 and lines 54-56, column 6 lines 27-44 where Rimhagen discusses 
transmitting data to a mobile station via a plurality of base stations when a single base station is 
not capable of sending all of the information on its own). 

Consider claim 10, Rimhagen discloses a method for delivering data utilizing a multi- 
access point transmission scheme (see abstract, figure 1, column 1 lines 9-13% said method 
comprising: 

identifying a plurality of access points to be used cooperatively in combination with each 
other for the transmission of said data to a receiver wherein said cooperative usage of said 
plurality of access points is maintained for at least some portion of a data transmission period 
(column 2 lines 6-12, column 4 lines 3-4, 16-35, 43-46 and 53-52, where Rimhagen discloses 
that the network provides data to the mobile stations via multiple base station when a mobile 
station cannot be served by a single base station due to congestion).; 
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delivering a first portion of said data to said receiver via a first access point; and 
delivering a second portion of said data to said receiver via a second access point, wherein said 
first portion of said data and said second portion of said data are delivered to said receiver 
utilizing at least one predetermined multi-access point transmission scheme {see figure 1 and 
figure 4, column 4 lines 53-62 , column 5 lines ,20-28 and lines 54-56, column 6 lines 27-44 
where Rimhagen discusses a predetermined split transmission of data to a mobile station via two 
or more base stations when a single base station is not capable of sending all of the information 
on its own). 

Consider claim 16, Rimhagen discloses a system for data delivery in a wireless system 
comprising a distributed infrastructure of access points {see abstract, figure 1, column 1 lines 9- 
13), said system comprising: 

an access point identifier that identifies a plurality of access points to be used 
cooperatively in combination with each other for the transmission of said data from a sender to a 
receiver wherein said cooperative usage of said plurality of access points is maintained for at 
least some portion of a data transmission period {column 2 lines 6-12, column 4 lines 3-4, 16-35, 
43-46 and 53-52, where Rimhagen discloses that the network provides data to the mobile 
stations via multiple base station when the mobile station cannot be served by a single base 
station due to congestion. Note that the network identifies the access points); and 

a multi-access point data transmission enabler communicatively coupled to said access 
point identifier, said multi-access point data transmission enabler enabling the transmission of 
said data to said receiver via said plurality of access points by utilizing at least one multi-access 
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point transmission scheme that uses at least two access points during at least some portion of said 
data transmission period (see figure 1 and figure 4, column 4 lines 53-62 , column 5 lines ,20-28 
and lines 54-56, column 6 lines 27-44 where Rimhagen discusses a predetermined split 
transmission of data to a mobile station via two or more base stations when a single base station 
is not capable of sending all of the information on its own. Note the network enables the multiple 
access points to transmit the data). 

Consider claim 25, Rimhagen discloses a computer useable medium having computer 
useable code (see abstract, figure 1, column 1 lines 9-13), embodied therein for causing a 
computer to perform operations comprising: 

identifying a plurality of access points to be used cooperatively in combination with each 
other for the transmission of said data to a receiver, wherein said cooperative usage of said 
plurality of access points is maintained for at least some portion of a data transmission period 
(column 2 lines 6-12, column 4 lines 3-4, 16-35, 43-46 and 53-52, where Rimhagen discloses 
that the network provides data to the mobile stations via multiple base station when the mobile 
station cannot be served by a single base station due to congestion. Note that the network 
identifies the access points; and 

enabling the transmission of said data to said receiver via said plurality of access points 
utilizing at least one predetermined multi-access point transmission scheme that uses at least two 
access points during at least some portion of said data transmission period (see figure 1 and 
figure 4, column 4 lines 53-62 , column 5 lines ,20-28 and lines 54-56, column 6 lines 27-44 
where Rimhagen discusses a predetermined split transmission of data to a mobile station via two 
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or more base stations when a single base station is not capable of sending all of the information 
on its own. Note the network enables the multiple access points to transmit the data). 

Consider claim 33, Rimhagen discloses a method for delivering data, in a wireless 
system comprising a distributed infrastructure of access points (see abstract, figure 1, column 1 
lines 9-13), said method comprising: 

identifying a plurality of access points to be used cooperatively in combination with each 
other for the transmission of said data to a receiver (column 2 lines 6-12, column 4 lines 3-4, 16- 
35, 43-46 and 53-52, where Rimhagen discloses that the network provides data to the mobile 
stations via multiple base station when the mobile station cannot be served by a single base 
station due to congestion. Note that the network identifies the access points; and 

enabling the transmission of said data to said receiver via said plurality of access points 
utilizing at least one multi-access point transmission scheme (see figure 1 and figure 4, column 4 
lines 53-62 , column 5 lines ,20-28 and lines 54-56, column 6 lines 27-44 where Rimhagen 
discusses a predetermined split transmission of data to a mobile station via two or more base 
stations when a single base station is not capable of sending all of the information on its own. 
Note the network enables the multiple access points to transmit the data). 

Consider claim 2 and as applied to claim 1 above Rimhagen discloses that the pattern is 
selected from a group of predetermined transmission patterns (see figures ,2 and 4 abstract, 
column 2 lines 6-15, column 4 lines 53-62, column 5 lines, 20-28- and lines 54-56, column 6 lines 
27-44 where Rimhagen discloses serving MS with one or more base stations,) 
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Consider claims 3, 26 and 34 and as applied to claim 1, 25 and 33 respectively, 
Rimhagen discloses that the pattern is a split-balanced transmission pattern (see figures, 2 and 4 
abstract, column 2 lines 6-15, column 4 lines 53-62, column 5 lines, 20-28 and lines 54-56, 
column 6 lines 27-44 where Rimhagen discloses serving MS with one or more base stations,) 

Consider claims 6, 15, 29 and 37 and as applied to claim 1, 10, 25 and 33 respectively, 
Rimhagen discloses that the respective access points of said plurality of access points operate 
cooperatively and in combination by transmitting different portions of said data in an alternating, 
manner (see figures, 2 and 4 abstract, column 2 lines 6-15, column 4 lines 53-62, column 5 lines, 
20-28 and lines 54-56, column 6 lines 27-44) 

Consider claims 7, 12, 30, and 38 and as applied to claim 1, 1 1, 25 and 33 respectively 
Rimhagen discloses that the respective access points of said plurality of access points operate 
cooperatively and in combination by facilitating the transmission of a majority of said data over 
a first access point and the transmission of a remainder of said data over a second access point 
(see figures ,2 and 4 abstract, column 2 lines 6-15, column 4 lines 53-62, column 5 lines,20-28 
and lines 54-56, column 6 lines 27-44 ). 

Consider claims 9, 32 and 40 and as applied to claim 1, 25 and 33 respectively Rimhagen 
discloses that the pattern is selected based upon information from the group consisting of various 
predetermined patterns, measurements from a variety of sources, and the content of said data to 
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be transmitted (see column 3 lines 52-62 where Rimhagen discloses transmitting speech, 
pictures, general data and video. It inherent that different types of data like audio and pictures 
have different latency requirement and therefore different transmission pattern requirements) 

Consider claim 1 1 as applied to claim 10, multi-access point transmission scheme 
comprises a split-balanced transmission scheme wherein data portions are evenly balanced 
across said plurality of access points(see figures ,2 and 4 abstract, column 2 lines 6-15, column 4 
lines 53-62, column 5 lines,20-28 and lines 54-56, column 6 lines 27-44). 

Consider claim 17 and as applied to claim 16 above, Rimhagen discloses a measurement 
subsystem inherently coupled to said multi-access point data transmission enabler, said 
measurement sub-system providing measurements that are used by said multi-access point data 
transmission enabler to determine data packet allocations across said plurality of access points 
period (column 2 lines 6-12, column 6 lines 27-44 column 7 line 37- column 8 line 8 where 
Rimhagen discloses that the network selects one or more base station based to transmit data to a 
mobile station based on the resources available at the one or more base stations) 

Consider claim 18 and as applied to claim 17 above, Rimhagen discloses a data packet 
relaying component inherently coupled to said multi-access point data transmission enabler, said 
data packet relaying component for relaying data packets to said receiver that are transmitted to 
said data packet relaying component from said sender (figure 1 and figure 4, column 2 lines 6-12, 
column 4 lines 53-62, column 5 lines, 20-28 and lines 54-56, column 6 lines 27-44 column 7 line 
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J 7- column 8 line 8 where Rimhagen discloses that the network selects one or more base station 
based to transmit data to a mobile station based on the resources available at the one or more 
base stations). 

Consider claim 20 and as applied to claim 18 above, Rimhagen discloses wherein said 
access point identifier, said multi-access point data transmission enabler, said measurement sub- 
system, and said data packet relaying component are not all resident at the same system nodes 
(figure 1 and figure 4,column 2 lines 6-12, column 4 lines 53-62, column 5 lines, 20-28 and lines 
54-56, column 6 lines 27-44 column 7 line). 



Claim Rejections - 35 USC §103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 4, 5, 8 13, 14, 19, 21, 21, 22, 23, 24, 27, 28, 31, 35, 36, 39 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Rimhagen et al. (US 6594245) in view of Nakamichi 
et al (US 20020085498) 

Consider claim 4, 27 and 35 and as applied to claim 1, 25, and 33 respectively, Rimhagen 
discloses the claimed invention but does not specifically discloses that the pattern is a site 
selection transmission pattern. Nakamichi discloses a site selection transmission pattern (see 
page 1 paragraphs 0010, 001 1, 00 15, page 2 paragraphs 0016, 0017, page 3 paragraph 0041, 
0050 and page 8 paragraph 0147 where Nakamich discloses that the access points in the 
network adjust the way data is transmitted based on feedback obtained from monitoring the 
traffic congestion the access points) 
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It would have been obvious to one skill in the art at the time the invention was made to 
modify the teachings of Rimhagen by adding a site selection transmission scheme as taught by 
Nakamichi to enable dynamic load balancing in the network {paragraphs 0010 and 0011). 

Consider claim 5, 14, 28 and 36 and as applied to claim 1,12, 25 and 33 respectively, 
Rimhagen discloses the claimed invention but does not specifically disclose that the pattern is a 
combination of a split-balanced transmission pattern and a site selection transmission pattern. 
Nakamichi discloses a combination of the split and site transmission pattern (see page 1 
paragraphs 0010, 0011 001 5, page 2 paragraphs 0016, 0017, page 3 paragraph 0041, 0050 and 
page 8 paragraph 0147 where Nakamichi discloses that the access points in the network adjust 
the way data is transmitted based on feedback obtained from monitoring the traffic congestion 
the access points) 

, It would have been obvious to one skill in the art at the time the invention was made to 
modify the teachings of Rimhagen by adding a combination of site and split transmission scheme 
as taught by Nakamichi to enable dynamic and efficient load balancing in the network 
{paragraphs 001 0 and 0011). 

Consider claim 8, 13, 31 and 39 and as applied to claim 7, 12, 30 and 38 respectively 
Rimhagen discloses the claimed invention but does not specifically disclose that the remainder of 
said data is used to gather information related to said second access point. Nakamichi discloses 
that the remainder of said data is used to gather information related to said second access point 
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{see Nakamichi page 1 paragraphs 0010, 0011, 0015 t page 2 paragraphs 0016, 0017, page 3 
paragraph 0041, 0050 and page 8 paragraph 0147). 

It would have been obvious to one skill in the art at the time the invention was made to 
modify the teachings of Rimhagen by enabling feedback as taught by Nakamichi to enable 
dynamic and efficient load balancing in the network {paragraphs 0010 and 0011). 

Consider claim 19 and as applied to claim 18 above, Rimhagen discloses the claimed 
invention but does not specifically disclose wherein said access point identifier, said multi-access 
point data transmission enabler, said measurement sub-system, and said data packet relaying 
component are all resident at the same system node. Nakamichi discloses that all said 
components reside at the same system node {see figure 2, page 2 paragraph 0035, page 3 
paragraph 0053, 0055 and 0057) 

It would have been obvious to one skill in the art at the time the invention was made to 
modify the teachings of Rimhagen with the teachings of Nakamichi to decrease delays 
{paragraph 0010). 

Consider claim 21 and as applied to claim 18 above, Rimhagen disclose wherein said 
multi-access point data transmission enabler is located at receiver (figure 5, column lines 20-28) 
but does not disclose that the access point identifier is resident at said receiver. Nakamichi 
discloses that the access point identifier is resident at said receiver {see figure 2, page 2 
paragraph 0035, page 3 paragraph 0053) 
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It would have been obvious to one skill in the art at the time the invention was made to 
modify the teachings of Rimhagen with the teachings of Nakamichi to decrease delays 
{paragraph 0010). 

Consider claim 22 and as applied to claim 18 above, Rimhagen disclose wherein said 
multi-access point data transmission enabler is located at sender (column 2 lines 6-12, column 6 
lines 27-44 column 7 line 37- column 8 line 8) but does not disclose that the access point 
identifier is resident at said sender. Nakamichi discloses that the access point identifier is 
resident at said sender (see figure 2, page 2 paragraph 0035, page 3 paragraph 0053) 

It would have been obvious to one skill in the art at the time the invention was made to 
modify the teachings of Rimhagen with the teachings of Nakamichi to make the system more 
efficient (paragraph 001 0). 

Consider claim 23 and as applied to claim 18 above, Rimhagen discloses the claimed 
invention but does not specifically disclose wherein said access point identifier and said multi- 
access point data transmission enabler are resident at least one intermediate system node. 
Nakamichi discloses that the access point identifier and said multi-access point data transmission 
enabler are resident at least one intermediate system node (see figure 2, page 2 paragraph 0035, 
page 3 paragraph 0053). 

It would have been obvious to one skill in the art at the time the invention was made to 
modify the teachings of Rimhagen with the teachings of Nakamichi to make the system more 
efficient and &ymm\c(paragraph 0010). 
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Consider claim 24 and as applied to claim 18 above, Rimhagen discloses the claimed 
invention but does not specifically mention wherein said access point identifier and said multi- 
access point data transmission enabler are located at least one of said plurality of access points. 
Nakamichi discloses that the access point identifier and said multi-access point data transmission 
enabler are located at least one of said plurality of access points (see figure 2, page 2 paragraph 
0035, page 3 paragraph 0053). 

It would have been obvious to one skill in the art at the time the invention was made to 
modify the teachings of Rimhagen with the teachings of Nakamichi to make the system more 
efficient and dymm\c{paragraph 0010). 

Conclusion 

5. Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

6. Any inquiry concerning this communication or earlier communications from the 

Examiner should be directed to Ibrahim A. Khan whose telephone number is (571) 270-1 1 10. 

The Examiner can normally be reached on Monday-Friday from 8:00am to 5:00pm. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Nick Corsaro can be reached on (571) 272-7876. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 



2600. 



Ibrahim A. Khan 
LA.KViak 



1/19/2007 




